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ÓÄÊ 343.74.01

Ïîïîâè÷ Âîëîäèìèð Ìèõàéëîâè÷,

ÒÅÐÌ²ÍÈ ² ÏÎÍßÒÒß – ÍÅÎËÎÃ²ÇÌÈ ßÊ ÇÀÑ²Á
Â²ÄÄÇÅÐÊÀËÅÍÍß ÏÐÎÖÅÑÓ ÐÅÉÄÅÐÑÜÊÎÃÎ

ÏÎÃËÈÍÀÍÍß Ï²ÄÏÐÈªÌÑÒÂ

Ó äîñë³äæåíí³ îêðåñëåíî åòèìîëîã³þ, ïðàêñåîëîã³þ ³ ìåòîäîëîã³þ ôîðìóâàííÿ
íåîëîã³çì³â ÿê çàñîáó â³ääçåðêàëåííÿ, ðîçâèòêó àáî äåãðàäàö³¿ ÿâèù îá’ºêòèâíî
³ñíóþ÷î¿ ä³éñíîñò³, à òàêîæ çàñîáó ðîçâèòêó ìîâîòâîðåííÿ. Ðîçãëÿíóòî ñï³ââ³äíî-
øåííÿ òåðì³í³â ³ ïîíÿòü – íåîëîã³çì³â ÿê çàñîáó â³ääçåðêàëåííÿ ïðîöåñó ðåéäåðñüêîãî
ïîãëèíàííÿ ï³äïðèºìñòâ. Âèçíà÷åíî ñòðóêòóðíèé çì³ñò ðåéäåðñòâà, ôîðìè éîãî
ïðîÿâó, â÷èíåí³ ï³ä âèãëÿäîì òàêèõ ïñåâäîëåã³òèìíèõ ñïîñîá³â ïîãëèíàííÿ ï³äïðè-
ºìñòâ, ÿê ðåîðãàí³çàö³ÿ, ë³êâ³äàö³ÿ àáî ³íøèõ ôîðì ¿õ â³ä÷óæåííÿ. Çä³éñíåíî êëà-
ñèô³êàö³þ êðèì³íàëüíèõ ïðàâîïîðóøåíü íà åêîíîì³÷í³ òà çàãàëüíîêðèì³íàëüí³
ïðàâîïîðóøåííÿ, à òàêîæ íà îñíîâí³, äîïîì³æí³ òà ñóïóòí³ êðèì³íàëüí³ ïðàâîïî-
ðóøåííÿ, ïðèòàìàíí³ ïðîöåñó â÷èíåííÿ ðåéäåðñòâà.

Êëþ÷îâ³ ñëîâà: ðåéäåðñòâî, ïîãëèíàííÿ, ïðèºäíàííÿ, ë³êâ³äàö³ÿ ï³äïðèºìñòâ,
ìàí³ïóëÿö³¿ ç àêö³ÿìè.

Ðîçðîáêà òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ðàçîì ³ç âñòàíîâëåííÿì
ïðîáëåì òà âèçíà÷åííÿì øëÿõ³â ¿õ ðîçâ’ÿçàííÿ, º íàäçâè÷àéíî âàæëèâèì ³ çàâæäè
àêòóàëüíèì çàâäàííÿì ÿê ó êîíòåêñò³ êðèì³íàëüíî-ïðàâîâîãî, êðèì³íîëîã³÷íîãî,
òàê ³ äëÿ áóäü-ÿêîãî ³íøîãî äîñë³äæåííÿ. Óò³ì, ïðîâåñòè ïîâíîö³ííå äîñë³äæåííÿ,
îá’ºêòèâíî â³äîáðàçèòè ñòðóêòóðó ³ òåõíîëîã³÷í³ îñîáëèâîñò³ ïðåäìåòà äîñë³äæåííÿ,
âèçíà÷èòè ãàëóçåâ³ ïðîáëåìè òà øëÿõè ¿õ ðîçâ’ÿçàííÿ íåìîæëèâî áåç íàïðàöþâàííÿ
â³äïîâ³äíîãî òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó àáî áåç àäàïòóâàííÿ äî êîí-
êðåòíîãî ïðåäìåòà äîñë³äæåííÿ ðàí³øå íàïðàöüîâàíîãî ïîíÿò³éíîãî àïàðàòó, ðîç-
ðîáëåíîãî ó ãàëóçåâ³é ìàòåðèíñüê³é íàóö³ (äëÿ þðèñïðóäåíö³¿ òåîð³ÿ äåðæàâè ³
ïðàâà), àáî â ³íøèõ íàóêàõ (ñóäîâà áóõãàëòåð³ÿ, ô³íàíñîâå ïðàâî, ïîäàòêîâîçíàâñòâî,
åêîíîì³êî-ïðàâîâèé òà åêîíîì³÷íèé áëîêè íàóê), çàëó÷åíèõ äî â³äîáðàæåííÿ
þðèäè÷íî ³ òåõíîëîã³÷íî çíà÷èìèõ îñîáëèâîñòåé ó÷èíåííÿ ðåéäåðñüêèõ êðèì³íàëü-
íèõ ïðàâîïîðóøåíü ó ò³é ÷è ³íø³é ãàëóç³ åêîíîì³÷íî¿ ä³ÿëüíîñò³.

Â³äïîâ³äíî, ìåòîþ öüîãî äîñë³äæåííÿ º îá’ºêòèâíå, åòèìîëîã³÷íî ³ ìåòîäîëî-
ã³÷íî çâàæåíå, ïðàêñåîëîã³÷íî âèâ³ðåíå ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî
àïàðàòó, ïîêëèêàíîãî íàéá³ëüø ïîâíî, îá’ºêòèâíî ³ àäåêâàòíî â³äîáðàçèòè êðèì³-
íàëüíî-ïðàâîâ³, êðèì³íîëîã³÷í³, öèâ³ëüíî-ïðàâîâ³, ðåºñòðàö³éíî-äîçâ³ëüí³, ðåºñòðà-
ö³éíî-ïîñâ³ä÷óâàëüí³, îáë³êîâî-òåõíîëîã³÷í³, ñèëîâ³ òà ³íø³ àñïåêòè ïðîöåñó
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â÷èíåííÿ ðåéäåðñòâà ÿê çàñîáó ïðîòèïðàâíîãî çàâîëîä³ííÿ ÷óæèì ìàéíîì
ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿, ó òîìó ÷èñë³ ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çà-
ñíîâíèê³â, ó÷àñíèê³â, àêö³îíåð³â, ÷ëåí³â, øëÿõîì â÷èíåííÿ ïðàâî÷èí³â ç âèêîðè-
ñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â ï³äïðèºìñòâà,
óñòàíîâè, îðãàí³çàö³¿.

Ïåðåõîäÿ÷è äî àíàë³çó òà ðîçêðèòòÿ çì³ñòó âèçíà÷åíî¿ âèùå ìåòè äîñë³äæåííÿ
òà ïîâíîãî ³ àäåêâàòíîãî â³ääçåðêàëåííÿ îá’ºêòèâíî ³ñíóþ÷î¿ ïðîáëåìíî¿ ñèòóàö³¿,
íåîáõ³äíî âèêîíàòè òàê³ çàâäàííÿ:

1) îêðåñëèòè åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà çàãàëüíîìåòîäîëîã³÷í³ çàñàäè
ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó âçàãàë³ òà äî âèçíà÷åííÿ ïîíÿòòÿ
ðåéäåðñòâà ÿê ïðîöåñó ïðîòèïðàâíîãî ïîãëèíàííÿ ï³äïðèºìñòâ ï³ä âèãëÿäîì
ëåã³òèìíèõ ïðàâî÷èí³â. Äîñë³äèòè òà îá´ðóíòóâàòè êðèì³íàëüíî-ïðàâîâ³ òà êðè-
ì³íîëîã³÷í³ çàâäàííÿ ïîíÿòòÿ ðåéäåðñòâà;

2) âèçíà÷èòè ñï³ââ³äíîøåííÿ òåðì³í³â ³ ïîíÿòü-íåîëîã³çì³â, çä³éñíèòè àíàë³ç
òåðì³íà “ðåéäåðñòâî” ÿê íåîëîã³çìó â êðèì³íîëîã³÷í³é íàóö³ Óêðà¿íè, ïîêàçàòè
éîãî ïîòåíö³àë ùîäî ëàêîí³÷íîãî ³ ïîâíîãî â³ääçåðêàëåííÿ òåõíîëîã³÷íèõ îçíàê
êðèì³íàëüíî-ïðàâîâîãî òà êðèì³íîëîã³÷íîãî çì³ñòó ðåéäåðñòâà ÿê îá’ºêòèâíî
³ñíóþ÷îãî ÿâèùà ðåàëüíî¿ ä³éñíîñò³. Îêðåñëèòè çàãàëüíîòåîðåòè÷í³ çàñàäè ³ ïðè-
÷èííî-íàñë³äêîâó îáóìîâëåí³ñòü âèíèêíåííÿ íåîëîã³çì³â, âèçíà÷èòè ¿õ îñîáëèâîñò³
òà çíà÷åííÿ ÿê çàñîáó â³ääçåðêàëåííÿ ïðîöåñ³â ðîçâèòêó ÷è äåãðàäàö³¿ ñóñï³ëüíî-
åêîíîì³÷íèõ â³äíîñèí, íàóêè, òåõí³êè ÿê çàñîáó ðîçâèòêó ïðîöåñó ìîâîòâîðåííÿ;

3) çä³éñíèòè àíàë³ç ïîíÿòòÿ ðåéäåðñòâà, âèçíà÷åíîãî ó íàóêîâèõ âèäàííÿõ.
Ðîçðîáèòè óòî÷íåíå ïîíÿòòÿ ðåéäåðñòâà, ÿêå á â³ääçåðêàëþâàëî ïðîöåñ ôîðìó-
âàííÿ  ðåéäåðñüêîãî ïîãëèíàííÿ ï³äïðèºìñòâ, îêðåñëþâàëî òèïîâèé ñêëàä ðåéäåðñü-
êîãî çëî÷èííîãî óãðóïîâàííÿ, âðàõîâóâàëî á ôîðìè ïðîÿâó, ùî â³äîáðàæàþòü
ñòðóêòóðí³ ñêëàäîâ³ ïîíÿòòÿ ðåéäåðñòâà, ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ ïðîöåñ
ïðîòèïðàâíîãî ïîãëèíàííÿ òà çàõîïëåííÿ ï³äïðèºìñòâ, îêðåñëþþòü ïðîöåñ, ìî-
òèâè òà ñïîñîáè ³íòåëåêòóàëüíîãî âïëèâó ³ ñèëîâîãî òèñêó íà ÷ëåí³â ðîäèíè òà
âëàñíèêà àòàêîâàíîãî ðåéäåðàìè ï³äïðèºìñòâà, ç âèìàãàííÿì â³äìîâèòèñü â³ä
ïðàâà âëàñíîñò³ íà ï³äïðèºìñòâî, ìîæëèâî éîãî ïðîäàòè àáî ïåðåóñòóïèòè ï³ä
âèãëÿäîì çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, âèä³ëåííÿ, ïåðåòâîðåííÿ àáî ë³êâ³äàö³¿
ñóá’ºêò³â ãîñïîäàðþâàííÿ (äàë³ – ÑÃ) øëÿõîì áàíêðóòñòâà, ñêàñóâàííÿ äåðæ-
ðåºñòðàö³¿, ³íø³ ìîæëèâ³ ôîðìè ïðîòèïðàâíîãî â³ä÷óæåííÿ ³ ïîãëèíàííÿ ÑÃ.

². Ïåðåä âèçíà÷åííÿì ïîíÿòòÿ ðåéäåðñòâà ÿê ïðîöåñó ïðîòèïðàâíèõ ä³é,
ðîçêðèòòÿ çì³ñòó éîãî ñêëàäîâèõ, ¿õ ñï³ââ³äíîøåííÿ ç òåðì³íîì ïîãëèíàííÿ, äî-
ö³ëüíî, õî÷à á ñòèñëî, îêðåñëèòè ³ îá´ðóíòóâàòè çàãàëüíîòåîðåòè÷í³, ìåòîäîëîã³÷í³,
åòèìîëîã³÷í³ òà ïðàêñåîëîã³÷í³ çàñàäè ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî
àïàðàòó ÿê íàóêîâî-âñòàíîâëåíèõ çàñàä â³ääçåðêàëåííÿ ³ ðîçêðèòòÿ çì³ñòó ÿâèù,
âçàãàë³ ³ ÿâèùà ðåéäåðñòâà ÿê ïðîöåñó ïîãëèíàííÿ ï³äïðèºìñòâ. Ùî ñàìå ó çà-
ãàëüíîòåîðåòè÷íîìó ïëàí³ ÿâëÿþòü ñîáîþ ñëîâà “òåðì³í” òà “ïîíÿòòÿ”, ÿê âîíè
ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ, à òàêîæ òå, ÿê³ âèìîãè íàïðàöþâàëà íàóêà äëÿ
ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó.

Ñëîâî “òåðì³í” ïîõîäèòü â³ä ëàò. (terminus) ³ ïîÿñíþºòüñÿ ó òëóìà÷íîìó
ñëîâíèêó ÿê “…âèðàæåííÿ ïåâíîãî ïîíÿòòÿ, ÿêî¿ñü ãàëóç³ íàóêè” [1, ñ. 669; 2,
ñ. 302–304]. Îäíàê çðîáëåíèé íàìè åòèìîëîã³÷íèé àíàë³ç ñï³ââ³äíîøåííÿ òåðì³í³â
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³ ïîíÿòü [3, ñ. 138–146; 4, ñ. 151–160] äàº ï³äñòàâè ñòâåðäæóâàòè, ùî ñëîâî “òåð-
ì³í” ïîçíà÷àº çîâí³øíþ ôîðìó ÿâèùà, à ñëîâî “ïîíÿòòÿ” îêðåñëþº çì³ñò âíóòð³øí³õ
îçíàê êîíêðåòíèõ ïðåäìåò³â, ïðîöåñ³â, â³äíîñèí, ä³é, ïîä³é òà ³íøèõ ÿâèù ðåàëüíî¿
ä³éñíîñò³ [3, ñ. 138–146; 4, ñ. 151–160].

ßê ìè âæå â³äçíà÷àëè [3, ñ. 138–146; 4, ñ. 151–160], ç ïðèâîäó íàçâè òåðì³í³â
³ çì³ñòó ïîíÿòü êðàùå äîìîâëÿòèñü í³æ áåç ê³íöÿ ³ êðàþ äèñêóòóâàòè. Ïðè öüîìó
ñë³ä ìàòè íà óâàç³, ùî äîñÿãòè âçàºìîóçãîäæåíîñò³ ïîíÿòòÿ, éîãî ñïðèéíÿòòÿ ó
ôàõîâîìó ñåðåäîâèù³, ³ìïåðàòèâíîñò³ òà ³íøèõ îçíàê ëåãøå òîä³, êîëè ïðè ôîðìó-
âàíí³ òåðì³í³â òà ïîíÿòü ¿õ àâòîðè-ðîçðîáíèêè äîòðèìóþòüñÿ òàêèõ çàãàëüíèõ
âèìîã:

– òåðì³í ïîâèíåí íàéá³ëüø ïîâíî â³äïîâ³äàòè çîâí³øí³é ôîðì³ ïî³ìåíîâàíîãî
íèì ÿâèùà, ïðåäìåòà, ä³¿, ïîä³¿, îõîïëþâàòè çîâí³øí³ ïàðàìåòðè é íå âèõîäèòè çà
ìåæ³ çîâí³øíüî¿ ôîðìè ïî³ìåíîâàíîãî íèì ÿâèùà, ïðîöåñó, ïðåäìåòà, ä³¿, ïî-ä³¿;

– ïîíÿòòÿ ÿê êàòåãîð³ÿ, ùî â³äîáðàæàº âíóòð³øí³é çì³ñò òåðì³í³â, ñë³ä
êîíñòðóþâàòè ç óðàõóâàííÿì åòèìîëîã³÷íèõ, ïðàêñåîëîã³÷íèõ, ìåòîäîëîã³÷íèõ ³
ñòðóêòóðíî-òåõíîëîã³÷íèõ âèìîã äî ôîðìóâàííÿ ïîíÿòòÿ.

Êð³ì òîãî, ïðè ôîðìóâàíí³ íîâèõ òåðì³í³â ñë³ä äîòðèìóâàòèñü ïðèíöèï³â
“óíèêíåííÿ êîíêóðåíö³¿ òåðì³í³â”, “çàéíÿòèé òåðì³í ìàº ïð³îðèòåò”. Ïðè àäàïòàö³¿
ðàí³øå íàïðàöüîâàíèõ òåðì³í³â äî ò³º¿ ÷è ³íøî¿ ñôåðè ä³ÿëüíîñò³ ÿê ïðåäìåòà äî-
ñë³äæåííÿ íåîáõ³äíî äîòðèìóâàòèñü: ïðèíöèï³â “ïð³îðèòåò ìàº òåðì³í, ñôîðìî-
âàíèé ó ìåòîäîëîã³¿ áàçîâîãî âèùîãî ð³âíÿ”; ïðèíöèï³â “çàéíÿòèé òåðì³í ìàº
ïð³îðèòåò”, “óíèêíåííÿ êîíêóðåíö³¿ òåðì³í³â”, ùî âèïëèâàþòü ³ç ìåòîäîëîã³¿
òåîð³¿ ï³çíàííÿ [6, ñ. 239] òà ìåòîäîëîã³¿ òåîð³¿ â³ääçåðêàëåííÿ [6, ñ. 236]. Òàêèì
÷èíîì, ïðè ôîðìóâàíí³, àäàïòóâàíí³, óòî÷íåíí³ íàÿâíèõ òà ôîðìóâàíí³ íîâèõ
òåðì³í³â ³ ïîíÿòü ó ò³é ÷è ³íø³é ñôåð³ ä³ÿëüíîñò³ ñë³ä äîòðèìóâàòèñü òàêèõ
âèìîã.

Ó åòèìîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ ïîâèíåí â³äïîâ³äàòè ôîðì³ òà ìåæàì
òåðì³íà. Òîáòî â³äîáðàæàòè âñ³ åòèìîëîã³÷íî çì³ñòîâ³, þðèäè÷íî ³ òåõíîëîã³÷íî-
çíà÷èì³ îçíàêè (ñòîðîíè ÷è àñïåêòè) äîñë³äæóâàíîãî ³ ïî³ìåíîâàíîãî ó òåðì³í³,
ÿâèùà, ïðîöåñó, ïðåäìåòà, ä³¿, ïîä³¿ òà íå âèõîäèòè çà éîãî ìåæ³. Ó ïðàêñåîëîã³÷íîìó
ïëàí³ çì³ñò ïîíÿòòÿ ñë³ä êîíñòðóþâàòè ç óðàõóâàííÿì: éîãî ïåðâèííîãî çàñòî-
ñóâàííÿ, ³ñòîðè÷íîãî ðîçâèòêó ³ òðàíñôîðìàö³¿; çàñòåðåæåíü ³ óçãîäæåíîñò³ ñòàðîãî
çíà÷åííÿ ïîíÿòòÿ ç éîãî çàïðîïîíîâàíèì, íîâèì, óòî÷íåíèì àáî äîêîð³ííî çì³íå-
íèì çíà÷åííÿì ïîíÿòòÿ, çàëåæíî â³ä çì³í ÿâèù îá’ºêòèâíî ³ñíóþ÷î¿ ä³éñíîñò³ [3,
ñ. 138–146; 4, ñ. 151–160]. Ó ìåòîäîëîã³÷íîìó ïëàí³ çì³ñò êîíêðåòíîãî ïîíÿòòÿ
ñë³ä òåîðåòè÷íî îá´ðóíòîâóâàòè, ìåòîäîëîã³÷íî çâàæóâàòè ³ âèâ³ðÿòè ç óðàõóâàííÿì
ìåòîäîëîã³÷íèõ âèìîã òåîð³¿ ï³çíàííÿ [6, ñ. 239] òà ìåòîäîëîã³÷íèõ âèìîã òåîð³¿
â³ääçåðêàëåííÿ [6, ñ. 236]. Ïðè ôîðìóâàíí³ òåðì³í³â ³ ïîíÿòü íåîáõ³äíî òàêîæ
âðàõîâóâàòè ãàëóçåâî-òåõíîëîã³÷í³ îñîáëèâîñò³ çì³ñòó ÿâèù, ïðåäìåò³â, ä³é, ïîä³é,
ïðèòàìàííèõ â³äïîâ³äí³é ñôåð³ ñóñï³ëüíî-åêîíîì³÷íèõ â³äíîñèí, êóäè ïðîíèêëè
êðèì³íîãåíí³ ïðîöåñè é äå â÷èíÿþòüñÿ êðèì³íàëüí³ ïðàâîïîðóøåííÿ [3, ñ. 138–
146; 4, ñ. 151–160].

²². Â³äçíà÷åí³ åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà ìåòîäîëîã³÷í³ çàñàäè º îñíî-
âîïîëîæíèìè ÿê ïðè âèçíà÷åíí³ çì³ñòó ïîíÿòü âçàãàë³, òàê ïðè âèçíà÷åíí³ ïî-
íÿòü ó êîíêðåòí³é ñôåð³ ä³ÿëüíîñò³, ó ò. ÷. é ïðè âèçíà÷åí³ ïîíÿòòÿ “ðåéäåðñòâî”.
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Ðåéäåðñòâî, ÿê ³ éîãî ñòðóêòóðí³ ñêëàäîâ³ ðåîðãàí³çàö³ÿ (çëèòòÿ, ïðèºäíàííÿ,
ïîä³ë, âèä³ëåííÿ, ïåðåòâîðåííÿ), ë³êâ³äàö³ÿ (ó ôîðì³ áàíêðóòñòâà, ñêàñóâàííÿ äåðæ-
ðåºñòðàöèè ï³äïðèºìñòâ) àáî ³íøèõ ôîðì ¿õ â³ä÷óæåííÿ (êóï³âëÿ-ïðîäàæ, áàðòåð,
äàðóâàííÿ, òîùî), ï³ä âèãëÿäîì ÿêèõ ðåéäåðñòâî â÷èíÿºòüñÿ, ó êðèì³íàëüíî-
ïðàâîâ³é òà êðèì³íîëîã³÷í³é íàóêàõ íå âèçíà÷åí³, à ó äîðåôîðìåíèé ïåð³îä öèì
íàóêàì áóëè íåâ³äîì³. Ó çâ’ÿçêó ç öèì, ñë³ä ìàòè íà óâàç³, ùî â ïðîöåñ³ íàóêîâèõ
äîñë³äæåíü, îñîáëèâî ïðè îáãîâîðåíí³ ¿õ ðåçóëüòàò³â, äóæå ÷àñòî âèíèêàþòü äèñêóñ³¿,
äå ìîæíà ïî÷óòè òâåðäæåííÿ, ùî íîâ³ òåðì³íè òà ïîíÿòòÿ, òîáòî íåîëîã³çìè –
öå íåäîë³ê äîñë³äæåííÿ. Àðãóìåíòè ïðîñò³, êðèì³íîëîã³÷íà àáî ³íøà íàóêà íå
çíàþòü òàêèõ òåðì³í³â ³ ïîíÿòü. Äîêàç òîãî, ùî íîâ³ ïîíÿòòÿ óçãîäæåí³ ç óñ³ìà
âèìîãàìè òåîð³¿ ï³çíàííÿ òà òåîð³¿ â³ääçåðêàëåííÿ ³ â³äîáðàæàþòü ÿâèùà ðåàëüíî¿
ä³éñíîñò³, íå ñïðàöüîâóþòü. Íåîëîã³çìè ó äîñë³äæåííÿõ, ùî îá’ºêòèâíî â³ääçåðêà-
ëþþòü íåãàòèâí³ ïðîöåñè, ÷àñòî ñòàþòü ïðè÷èíîþ â³äìîâè ó íàäàíí³ ðåêîìåíäàö³¿
äî äðóêó ¿õ ðåçóëüòàò³â. Îñê³ëüêè ñàì òåðì³í “ðåéäåðñòâî”, ÿê ³ ôîðìè éîãî
ïðîÿâó â óêðà¿íñüê³é êðèì³íîëîã³÷í³é íàóö³, º íå ïðîñòî íåîëîã³çìîì, à ùå é ³í-
øîìîâíèì ñëîâîì, òî ïîä³áíà ñèòóàö³ÿ ïîòðåáóº ïåâíîãî âèâ÷åííÿ ³ ïîÿñíåííÿ
ñóòíîñò³ ïîíÿòòÿ “íåîëîã³çì”.

Êîðîòêèé ñëîâíèê ³íîçåìíèõ ñë³â (óêëàäà÷êà Ñ.Ì. Ëîêøèíà) âèçíà÷àº ïîíÿòòÿ
“íåîëîã³çì” ÿê Neo – íîâå + logos – ñëîâî àáî ñëîâîñïîëó÷åííÿ [7]. Ñó÷àñíèé
ñëîâíèê ³íøîìîâíèõ ñë³â (óêëàäà÷. Ë.². Íå÷âîëîä) äàº ñõîæå âèçíà÷åííÿ ïîíÿòòÿ
“íåîëîã³çì”, îäíàê âèçíà÷àº éîãî á³ëüø ïîâíî: Neo – íîâå + logizm – ñëîâî àáî
ñëîâîñïîëó÷åííÿ, ôðàçåîëîã³÷íèé çâîðîò, ùî ç’ÿâëÿºòüñÿ â ìîâ³ ç ðîçâèòêîì
ñóñï³ëüíîãî æèòòÿ, íàóêè, êóëüòóðè, òåõí³êè [8]. Òîáòî íåîëîã³çì – öå íå àëîã³çì,
ÿêèé ÷àñòî ñêëàäàºòüñÿ ³ç åêëåêòè÷íèõ ñëîâîñïîëó÷åíü, ÿêèìè ÷àñòî ãð³øàòü
÷èñëåíí³, çîêðåìà ³ äèñåðòàö³éí³, äîñë³äæåííÿ. Ó êðèì³íîëîã³÷í³é, êðèì³íàëüíî-
ïðàâîâ³é, ÿê ³ áóäü-ÿê³é ³íø³é íàóö³, íåîëîã³çì – öå îá’ºêòèâíà íåîáõ³äí³ñòü.
ßêùî ç’ÿâèëèñü íîâ³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ, ÿâèùà, ïðîöåñè, ïðåäìåòè, ä³¿,
ïîä³¿ é â³äñóòíº ¿õ â³ääçåðêàëåííÿ â³äïîâ³äíèì òåðì³íîì òà ïîíÿòòÿì, òî ÿê
ìîæíà ö³ íåãàòèâí³ ïðîöåñè çóïèíèòè áåç ¿õ àäåêâàòíîãî â³ääçåðêàëåííÿ?

Òîáòî îñíîâíèì çàâäàííÿì íîâèõ ñë³â (òåðì³í³â, ïîíÿòü) ó êðèì³íàëüíî-
ïðàâîâ³é íàóö³ º â³äîáðàæåííÿ òåõíîëîã³÷íèõ îñîáëèâîñòåé íîâîóòâîðåíèõ ñóñï³ëüíî
íåáåçïå÷íèõ ä³ÿíü, äåòàëüí³ îçíàêè ÿêèõ ìàþòü ëÿãòè ó ôîðìóâàííÿ äèñïîçèö³¿
êðèì³íàëüíî-ïðàâîâî¿ íîðìè ïðè êðèì³íàë³çàö³¿ íîâèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü.
Ó êðèì³íîëîã³÷í³é íàóö³ íîâ³ ñëîâà, ñëîâîñïîëó÷åííÿ, ôðàçåîëîã³÷í³ çâîðîòè (íåî-
ëîã³çìè) â³äîáðàæàþòü òåõíîëîã³÷í³ îñîáëèâîñò³ â÷èíåííÿ íîâîóòâîðåíèõ ñóñï³ëüíî
íåáåçïå÷íèõ ä³ÿíü. Ñàìå îá’ºêòèâíî â³äîáðàæåí³ òåõíîëîã³÷í³ îñîáëèâîñò³ ä³ÿíü
â³äïîâ³äíèìè òåðì³íàìè òà ïîíÿòòÿìè ñòàþòü ³íôîðìàö³éíîþ îñíîâîþ äëÿ âèñóíåííÿ
âåðñ³é ïðî: ìîæëèâ³ âèäè, ñïîñîáè, ô³íàíñîâî-ãîñïîäàðñüê³ ³íñòðóìåíòè, ñõåìè,
òåõíîëîã³¿, ïðè÷èíè òà óìîâè â÷èíåííÿ òåõíîëîã³÷íî íàñè÷åíèõ, ðàí³øå íåâ³äîìèõ
åêîíîì³÷íèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü; ìåòîäè, ìåòîäèêè é òåõí³÷í³ çàñîáè
òà òåõíîëîã³÷í³ ïðèéîìè âèÿâëåííÿ, äîêóìåíòóâàííÿ, çàïîá³ãàííÿ ³ ïðîòèä³¿
â÷èíåííþ òàêèõ êðèì³íàëüíèõ ïðàâîïîðóøåíü. Òîáòî çì³íè ñóñï³ëüíî-åêîíîì³÷íèõ
â³äíîñèí, óñï³õè òà ïðîáëåìè, ùî âèíèêàþòü ó ðåçóëüòàò³ öèõ çì³í, ÿê ³ øëÿõè ¿õ
ðîçâ’ÿçàííÿ, ïîòðåáóþòü ïîâíîãî, àäåêâàòíîãî ³ îá’ºêòèâíîãî â³ääçåðêàëåííÿ, â
òîìó ÷èñë³ çà äîïîìîãîþ íîâèõ òåðì³í³â ³ ïîíÿòü – íåîëîã³çì³â. Òàê ñòâåðäæóº
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òåîð³ÿ ï³çíàííÿ [6] òà òåîð³ÿ â³ääçåðêàëåííÿ [6], òàê ñòâåðäæóº íàøå ðåàëüíå
æèòòÿ, äå ìè áà÷èìî äàëåêî íå óñï³øí³ ðåçóëüòàòè çà ð³çíèìè íàïðÿìàìè çä³éñíåííÿ
òàê çâàíèõ ðåôîðì. ßêùî íîâ³ ñëîâà ÷è ñëîâîñïîëó÷åííÿ íå â³äðàçó ñïðèéìàþòüñÿ
ôàõîâîþ ñï³ëüíîòîþ, âîíè çàëèøàþòüñÿ íåîëîã³çìàìè. Îäíàê ÿêùî íåîëîã³çì
â³ääçåðêàëþº þðèäè÷íî, òåõíîëîã³÷íî, íàóêîâî ÷è çì³ñòîâíî çíà÷èì³ àñïåêòè
òîãî ÷è ³íøîãî ÿâèùà, òî ç ÷àñîì ôàõîâà ñï³ëüíîòà ïî÷èíàº âèêîðèñòîâóâàòè íåî-
ëîã³çì ÿê îá’ºêòèâíî ³ñíóþ÷èé çàñ³á â³äîáðàæåííÿ çì³í ó ïðåäìåò³ âèâ÷åííÿ ³
ïðèðîäíî ïîïîâíþº ìîâíèé ñëîâíèê. Òîáòî ÿêùî íåîëîã³çì ÷³òêî, ïîâíî ³
îá’ºêòèâíî â³ääçåðêàëþº îçíàêè, òåõíîëîã³¿, ³íø³ îñîáëèâîñò³ ðåàëüíî ³ñíóþ÷èõ
ÿâèù, ïðåäìåò³â, ïðîöåñ³â, ä³é, ïîä³é – éîãî àêòèâíî âèêîðèñòîâóþòü, íèì ïîïîâ-
íþþòü ìîâíèé ñëîâíèê, íåîëîã³çìè ñòàþòü åôåêòèâíèì çàñîáîì â³ääçåðêàëåííÿ
íîâèõ ÿâèù, ïðåäìåò³â, ïðîöåñ³â, ä³é, ïîä³é, à, â³äïîâ³äíî, ñòàþòü ïðèðîäíèì çà-
ñîáîì ìîâîòâîðåííÿ.

Òàêèì ÷èíîì, ïîíÿòòÿ “íåîëîã³çìè” ìîæíà ñôîðìóëþâàòè òàê – öå íîâ³
ñëîâà, ñëîâîñïîëó÷åííÿ àáî ôðàçåîëîã³÷í³ çâîðîòè, ÿê³ â³ääçåðêàëþþòü íîâ³ ÿâèùà,
íîâ³ ïðîöåñè, íîâ³ ïðåäìåòè, ä³¿, ïîä³¿, ùî ëèøå ç’ÿâèëèñü ó íàóö³ òà ïðàêòèö³ àáî
óòî÷íþþòü íîâ³ àñïåêòè, íîâå (îñó÷àñíåíå) çíà÷åííÿ ñë³â, ñëîâîñïîëó÷åíü, òåðì³í³â,
ïîíÿòü âæå îá’ºêòèâíî ³ñíóþ÷èõ ÿâèù, ïðîöåñ³â, ïðåäìåò³â, ä³é, ïîä³é, â³äïîâ³äíî
äî íîâîãî ñòàíó ñóñï³ëüñòâà, íîâîãî ñòàíó ñóñï³ëüíèõ â³äíîñèí, íàóêè, òåõí³êè –
¿õ ðîçâèòêó ÷è äåãðàäàö³¿.

²²². Ó Âåëèêîìó åêîíîì³÷íîìó ñëîâíèêó òåðì³í “ðåéä” àáî “ðåéäåðñòâî”
âèçíà÷àºòüñÿ ÿê “îïåðàö³ÿ ùîäî ïðèäáàííÿ âåëèêîãî ïàêåòó àêö³é ïåâíî¿ êîìïàí³¿
ç ìåòîþ ¿¿ ïîãëèíàííÿ” [2, ñ. 885]. Ç’ÿñóâàííÿ ñëîâà “ðåéäåðñòâî” ó ³ñòîðèêî-
åòèìîëîã³÷íîìó ïëàí³ çà äîïîìîãîþ Â³ê³ïåä³¿, ³íøèõ åíöèêëîïåäè÷íèõ âèäàíü
ïðèçâîäèòü äî ìîðñüêîãî òà â³éñüêîâîãî çíà÷åííÿ ñëîâà “ðåéä”. Òåðì³í “ðåéäåðñòâî”
(àíãë. “raider”) – â³éñüêîâèé êîðàáåëü, çàìàñêîâàíèé ï³ä òîðãîâåëüíèé, ùî âèêîíóº
çíèùåííÿ ìîðñüêèõ òðàíñïîðò³â ñóïðîòèâíèêà. Ñëîâî “raid” (àíãë.) – îçíà÷àº
íàïàä, íàá³ã, íàïàäíèê, ãðàá³æíèê. Ó ³ñòîðè÷íîìó ïëàí³ ïðèðîäà ðåéäåðñòâà âè-
ïëèâàº ç ï³ðàòñüêèõ ðåéä³â êîðîë³âñüêîãî â³éñüêîâî-ìîðñüêîãî ôëîòó Àíãë³¿ [9].

Óñ³ ìîæëèâ³ åòèìîëîã³÷í³ àñïåêòè ïîíÿòòÿ “ðåéäåðñòâî” â ñó÷àñíèõ êðèì³íî-
ëîã³÷íèõ äîñë³äæåííÿõ â³äîáðàæåí³ íå ëèøå íåïîâíî, à é ñóïåðå÷ëèâî, ³íêîëè –
åêëåêòè÷íî. Å. Âàëëàñê ââàæàº ðåéäåðñòâî êîðïîðàòèâíèì çàõîïëåííÿì øëÿõîì
âèêðàäåííÿ ïàêåòó àêö³é â àêö³îíåð³â, çä³éñíåíå îáìàííèì ñïîñîáîì ç ìåòîþ
îòðèìàííÿ äîì³íóþ÷îãî ïîëîæåííÿ â àêö³îíåðíîìó òîâàðèñòâ³ òà ìîæëèâîñò³
àêòèâíî âïëèâàòè íà ïðèéíÿòòÿ íèì ð³øåíü àáî ç ìåòîþ ïîäàëüøîãî âèâåäåííÿ
àêòèâ³â àêö³îíåðíîãî òîâàðèñòâà [10]. Äóæå âóçüêå ðîçóì³ííÿ ñïîñîá³â ó÷èíåííÿ
ðåéäåðñòâà. Êð³ì âèêðàäåííÿ, àêö³¿ ìîæíà ï³äðîáèòè; ïðîâåñòè ¿õ íåçàêîííó
åì³ñ³þ; âèêóïèòè; ïåðåïèñàòè íà ðåéäåð³â ï³ä ¿õ ïîãðîçàìè òà ³íòåëåêòóàëüíèì ³
ô³çè÷íèì òèñêîì; ï³äðîáèòè óñòàíîâ÷³ äîêóìåíòè; ï³äðîáèòè ïðîòîêîë çáîð³â àê-
ö³îíåð³â; îòðèìàòè â ³íøèé ïñåâäîëåã³òèìíèé ñïîñ³á ç ìåòîþ çì³íè âëàñíèê³â
ïîðòôåëþ àêö³é íà êîðèñòü ðåéäåð³â. Íà äóìêó ª. Âàëàñêà, ðåéäåðñòâî â³äáóâàºòüñÿ
ëèøå çà äîïîìîãîþ âèêðàäåííÿ ïàêåòà àêö³é. Âèïàëè òàêîæ ñïîñîáè ïîãëèíàííÿ
ï³äïðèºìñòâ, â÷èíåí³ ï³ä âèãëÿäîì çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, âèîêðåìëåííÿ,
ïåðåòâîðåííÿ, ë³êâ³äàö³¿ ñóá’ºêò³â ãîñïîäàðþâàííÿ (äàë³ – ÑÃ) ñò. 59 ÃÊÓ.
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Ãåíåðàëüíà ïðîêóðàòóðà Óêðà¿íè (ëèñò â³ä 06.10.2006 ¹ 12/1/1-109âèõ-06)
âèçíà÷àº ïîíÿòòÿ “ðåéäåðñòâî” ÿê “ñóêóïí³ñòü ð³çíèõ ïðàâîâèõ çàõîä³â, ó÷èíåíèõ
ó ïðàâîâîìó ïîë³, ñïðÿìîâàíèõ íà çàõîïëåííÿ îá’ºêòà âëàñíîñò³, â òîìó ÷èñë³ â
³íòåðåñàõ òðåòüî¿ îñîáè ÷è çì³íè éîãî âëàñíèêà çà äîïîìîãîþ ³í³ö³éîâàíîãî
êîìåðö³éíîãî êîíôë³êòó”. Îçíàêè ðåéäåðñòâà, íàâåäåí³ ïîâí³øå, àëå âîíè ÷îìóñü
ó â³äçíà÷åíå âèùå ïîíÿòòÿ íå ïîòðàïèëè. Çîêðåìà, îçíàêàìè ðåéäåðñòâà âèçíà-
÷àþòüñÿ íåçàêîííà ñêóïêà àêö³é ó äð³áíèõ àêö³îíåð³â, ðîçãîëîøåííÿ äàíèõ ðåºñòð³â
âëàñíèê³â àêö³é, âèíåñåííÿ íåçàêîííèõ ñóäîâèõ óõâàë (ð³øåíü) ùîäî êîðïîðàòèâíèõ
êîíôë³êò³â, íåïðàâîì³ðíèõ ä³é îðãàí³â äåðæàâíî¿ âèêîíàâ÷î¿ ñëóæáè ï³ä ÷àñ
âèêîíàííÿ ñóäîâèõ óõâàë (ð³øåíü), çëî÷èííèõ ä³é ïðèâàòíèõ îõîðîííèõ ñòðóêòóð
òà ãðóï ëþäåé, çàëó÷åíèõ äî çàõîïëåííÿ ï³äïðèºìñòâ òîùî [11]. Ìàêàðîâà Î.À.
ââàæàº ðåéäåðñòâî “…âîðîæèì, àáî íåäðóæí³ì ïîãëèíàííÿì øëÿõîì ìàñîâîãî
ñêóïîâóâàííÿ àêö³é, íåçàêîííèìè ìåòîäàìè”. Îäíàê äàë³ âîíà çàóâàæóº: “íåäðóæíº
ïîãëèíàííÿ, ÿêå çä³éñíþºòüñÿ êðèì³íàëüíî êàðàíèìè ìåòîäàìè íå º ïîãëèíàííÿì,
à º çàõîïëåííÿì. Ïîãëèíàííÿ – öå çàñ³á âñòàíîâëåííÿ êîíòðîëþ íàä á³çíåñîì, ÿêå
â³äáóâàºòüñÿ âèêëþ÷íî ó ìåæàõ çàêîíó” [12]. Öå òâåðäæåííÿ äîñë³äíèö³ òàêîæ íå
âðàõîâóº òàêèõ ôîðì â³ä÷óäæåííÿ ÑÃ, ïåðåäáà÷åíèõ ñò. 59 ÃÊÓ òà ñò 104 ÖÊÓ,
ÿê çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, ïåðåòâîðåííÿ, ë³êâ³äàö³ÿ ÷åðåç áàíêðóòñòâî àáî
ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ, ï³ä âèãëÿäîì ÿêèõ â³äáóâàºòüñÿ ñàìå ðåéäåðñüêå
ïîãëèíàííÿ.

Ê.Ñ. Ôîì³÷îâ àíàë³çóº ïîçèö³þ Ì. Ëîïàøåíêà, ÿêèé âèçíà÷àº ðåéäåðñòâî
ÿê “ðåòåëüíî ñïëàíîâàíó ñèñòåìó ä³ÿëüíîñò³, ñïðÿìîâàíó íà îòðèìàííÿ ÷óæî¿
êîìïàí³¿, ÿêà çä³éñíþº ï³äïðèºìíèöüêó àáî ³íø³ âèäè åêîíîì³÷íî¿ ä³ÿëüíîñò³”
[13]. Îäíàê äëÿ ö³ëåé íàóêîâîãî äîñë³äæåííÿ âàæëèâî çíàòè, ÿê³ ôîðìè ïðîÿâó
ö³º¿ ñèñòåìè ä³ÿëüíîñò³. Ì.². Êàìëèê âèçíà÷àº ðåéäåðñòâî ÿê “ñïîëó÷åííÿì íåçà-
êîííèõ, íàï³âçàêîííèõ (íå ïðîïèñàíèõ ó çàêîí³, ³íøèìè ñëîâàìè “ ïðîòèïðàâíèõ,
àëå çàêîíîäàâ÷î íå çàáîðîíåíèõ) òà çàêîííèõ ñïîñîá³â ïðèäáàííÿ ïðèâàáëèâîãî,
àëå ÷óæîãî á³çíåñó” [14]. Äîñèòü ñóïåðå÷ëèâå ôîðìóëþâàííÿ “íåçàêîíí³, çàêîíí³,
íàï³âçàêîíí³... àëå çàêîíîäàâ÷î íå çàáîðîíåí³ ñïîñáè ïðèäáàííÿ ÷óæîãî á³çíåñó”.
Á³ëüø ³íôîðìàòèâíèì º âèçíà÷åííÿ Î.Á. Ñàõàðîâî¿ òà Ñ.². Ëîïàò³íà, ÿê³ âêàçóþòü
íà “íàï³âêðèì³íàëüíèé õàðàêòåð ðåéäåðñòâà, îñíîâíîþ îçíàêîþ ÿêîãî º ïîðóøåííÿ
çàêîíó, çàñòîñóâàííÿ òèõ ÷è ³íøèõ øàõðàéñüêèõ ñïîñîá³â íåçàêîííîãî çàõîïëåííÿ
ï³äïðèºìñòâà áåç çãîäè éîãî àêö³îíåð³â, ìåòîþ ÿêîãî º îòðèìàííÿ êîíòðîëþ íàä
ë³êâ³äíèìè àêòèâàìè ï³äïðèºìñòâà çà ìàêñèìàëüíî íèçüêîþ ö³íîþ, ÿê ïðàâèëî,
äëÿ ¿õ ïîäàëüøîãî ïðîäàæó” [15, ñ. 10]. Ê.Ñ. Ôîì³÷îâ â³äçíà÷àº, ùî “...âèçíà÷åííÿ
ïîíÿòòÿ “ðåéäåðñòâî” óñêëàäíþºòüñÿ ÷åðåç ð³çíîìàí³òí³ñòü ôîðì ïðîÿâó öüîãî
ÿâèùà”. Îäíàê ö³ “…ð³çíîìàí³òí³ ôîðìè ðåéäåðñòâà…” àâòîð íå ôîðìóëþº. Äîñë³ä-
íèê â³äçíà÷àº, ùî “ðåéäåðñòâî ðîçãëÿäàºòüñÿ ÿê ïðàâîì³ðíèé ïðîöåñ ðèíêîâèõ
â³äíîñèí ³, îäíî÷àñíî, ÿê íåçàêîííà ä³ÿëüí³ñòü îðãàí³çîâàíèõ çëî÷èííèõ ãðóï…”.
Òîáòî, îäí³ é ò³ æ ä³ÿííÿ â³í óâàæàº çà ïðàâîì³ðíèé ïðîöåñ ³ îäíî÷àñíî íåçàêîííó
ä³ÿëüí³ñòü [13].

Óñ³ çàçíà÷åí³ [9–15] ³ íåçãàäàí³ [16–18] ïîíÿòòÿ ðåéäåðñòâà â³äîáðàæàþòü
ëèøå îêðåì³ ôîðìè ïðîÿâó ³ ñïîñîáè éîãî â÷èíåííÿ. Ïðîòå âñ³ âîíè º íåïîâíèìè
ÿê ó ÷àñòèí³ ôîðì ¿õ ïðîÿâó, òàê ³ â³äíîñíî ñïîñîá³â ³ òåõíîëîã³÷íèõ ïðîöåäóð âè-
êîðèñòàííÿ öèõ ôîðì äëÿ ðåéäåðñüêîãî ïîãëèíàííÿ ÑÃ. Öå îçíà÷àº, ùî æîäíå ³ç
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öèõ âèçíà÷åíü íå â³äïîâ³äàº âèìîãàì òåîð³¿ ï³çíàííÿ [6] òà òåîð³¿ â³ääçåðêàëåííÿ
[6] ùîäî ïîâíîãî ³ àäåêâàòíîãî â³äîáðàæåííÿ îá’ºêòèâíî ³ñíóþ÷èõ îçíàê ðåéäåðñòâà
ÿê ÿâèùà ðåàëüíî¿ ä³éñíîñò³. Â³äïîâ³äíî, òàê³ âèçíà÷åííÿ ïîíÿòòÿ ðåéäåðñòâà íå
ì³ñòÿòü ³íôîðìàö³¿ ÿê äëÿ óäîñêîíàëåííÿ çàêîíîäàâñòâà (íå ëèøå êðèì³íàëüíî-
ïðàâîâîãî, à é àäì³í³ñòðàòèâíîãî, ô³íàíñîâîãî, öèâ³ëüíî-ïðàâîâîãî, äå ìàþòü çà-
êëàäàòèñü ìåõàí³çìè ðàííüî¿ ïðîô³ëàêòèêè ³ ïîïåðåäæåííÿ çëî÷èí³â), òàê ³ äëÿ
êðèì³íîëîã³÷íîãî çàïîá³ãàííÿ ³ ïðîòèä³¿ ðåéäåðñòâó.

Ïðîáëåìà íàâåäåíèõ âèùå òà ³í. äîñë³äæåíü ðåéäåðñòâà ïîëÿãàº â òîìó, ùî
¿õ àâòîðè íå â³äð³çíÿþòü ëåã³òèìí³ (çàêîíí³) ôîðìè îá’ºäíàííÿ ï³äïðèºìñòâ øëÿõîì
çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, ïåðåòâîðåííÿ, ë³êâ³äàö³¿ ÷åðåç áàíêðóòñòâî àáî
ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ (ñò. 59 ÃÊÓ òà ñò. 104 ÖÊÓ) â³ä àíàëîã³÷íèõ çà
ôîðìîþ, àëå çëî÷èííèõ çà çì³ñòîì ïñåâäîëåã³òèìíèõ ôîðì îá’ºäíàííÿ ÑÃ, ÿê³ é
óòâîðþþòü ïðîöåñ ïîãëèíàííÿ ÑÃ ï³ä ïðèõîâàíèì òèñêîì ðåéäåð³â òà ï³ä âèãëÿäîì
ðåîðãàí³çàö³¿ (çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, âèä³ëåííÿ, ïåðåòâîðåííÿ) ÷è ë³êâ³äàö³¿
(øëÿõîì áàíêðóòñòâà ÷è ñêàñóâàííÿ äåðæðåºñòðàö³¿) ÑÃ. Â³äì³íí³ñòü ïåðøèõ
â³ä äðóãèõ ïîëÿãàº â òîìó, ùî ïåðø³ – ëåã³òèìí³ ôîðìè ïðèïèíåííÿ ä³ÿëüíîñò³
ÑÃ ç ìåòîþ ¿õ îá’ºäíàííÿ, çä³éñíþþòüñÿ çà äîáðîâ³ëüíèì ð³øåííÿì âëàñíèê³â òà
¿õ íàñòóïíèê³â, ïðàâîñóäíî¿ óõâàëè ñóäó ÷è ïðè äîñÿãíåíí³ ìåòè – ñòâîðåííÿ ÑÃ.
Òîä³ ÿê äðóã³ – ïñåâäîëåã³òèìí³ (çëî÷èíí³) ôîðìè îá’ºäíàííÿ (ðåîðãàí³çàö³¿ òà
ë³êâ³äàö³¿) ï³äïðèºìñòâ çä³éñíþþòüñÿ ïðîòè âîë³ âëàñíèê³â, ï³ä ïðèõîâàíèì ñè-
ëîâèì òèñêîì, ³ º àêòîì ïîãëèíàííÿ ï³äïðèºìñòâ (â³ä÷óæåííÿì ó âëàñíèê³â çà
äîïîìîãîþ ìàí³ïóëÿö³é: ç àêö³ÿìè; óñòàíîâ÷èìè äîêóìåíòàìè, ï³ä âèãëÿäîì
ðåîðãàí³çàö³¿ ÷è ë³êâ³äàö³¿ ÑÃ). Òàêèì ÷èíîì, ïðîòèïðàâíå, ñèëîâå îá’ºäíàííÿ
ï³äïðèºìñòâ ï³ä âèãëÿäîì ëåã³òèìíèõ ôîðì ðåîðãàí³çàö³¿ (çëèòòÿ, ïðèºäíàííÿ,
ïîä³ëó, âèä³ëåííÿ, ïåðåòâîðåííÿ), ë³êâ³äàö³¿ øëÿõîì ïñåâäîáàíêðóòñòâà, ñêàñóâàííÿ
äåðæðåºñòðàö³¿, â³ä÷óæåííÿ ÑÃ ÷åðåç êóï³âëþ-ïðîäàæ, íàñë³äóâàííÿ, äàð³ííÿ
òîùî, â³ääçåðêàëþº ôàêòè÷íèé çì³ñò ñïîñîá³â òà òåõíîëîã³é, ùî ì³ñòèòü òåðì³í
“ïîãëèíàííÿ” ÑÃ, ó÷èíåíîãî ïðîòè âîë³ âëàñíèêà ï³ä ïðèõîâàíèì òèñêîì ðåéäåð³â.

Âèä³ëåííÿ ç ëåã³òèìíèõ ïðàâî÷èí³â äîáðîâ³ëüíî¿ ðåîðãàí³çàö³¿ (çëèòòÿ òîùî)
ÑÃ òà ïñåâäîëåã³òèìíèõ ôîðì ðåéäåðñòâà, â÷èíåíîãî ï³ä òèñêîì ðåéäåð³â òà ï³ä
âèãëÿäîì â³äçíà÷åíèõ âèùå ôîðì ðåîðãàí³çàö³¿ (çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, âèä³-
ëåííÿ, ïåðåòâîðåííÿ) òà ë³êâ³äàö³¿ ï³äïðèºìñòâ, ìàº òåîðåòèêî-ìåòîäîëîã³÷íå ³
ïðèêëàäíå çíà÷åííÿ. Âñòàíîâëåííÿ ôàêòó â÷èíåííÿ ðåéäåðñòâà ï³ä âèãëÿäîì òàêèõ
ïðàâî÷èí³â, ÿê çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, âèä³ëåííÿ, ïåðåòâîðåííÿ òà ë³êâ³äàö³¿
ï³äïðèºìñòâ çà äîïîìîãîþ ìàí³ïóëÿö³é ç àêö³ÿìè, óñòàíîâ÷èìè äîêóìåíòàìè òà
ï³ä ñèëîâèì òèñêîì ðåéäåð³â, ó òåîðåòèêî-ìåòîäîëîã³÷íîìó ïëàí³, çí³ìàº “íàóêîâó”
ïëóòàíèíó: “çàêîííà, íàï³âçàêîííà ³ íåçàêîííà ä³ÿëüí³ñòü” [9–17] “ðåéäåðñòâî –
öå ïðàâîì³ðíèé ïðîöåñ ó ìåæàõ ïðàâîâîãî ïîëÿ” [11]. Ðåéäåðñòâî íå ìîæå áóòè
“çàêîííèì àáî íàï³âçàêîííèì”. Ó÷èíåíå ï³ä âèãëÿäîì â³äçíà÷åíèõ âèùå ëåã³òèìíèõ
ôîðì ðåîðãàí³çàö³¿ òà ë³êâ³äàö³¿ ÑÃ ðåéäåðñòâî º çëî÷èííèì ïîãëèíàííÿì ï³äïðè-
ºìñòâ, ó÷èíåíèì ïîðòè âîë³ ¿õ âëàñíèê³â, ³ öå îäíîçíà÷íî – çëî÷èííà ä³ÿëüí³ñòü.
Ó ìåòîäîëîã³÷íîìó ïëàí³ ñë³ä çàâæäè ìàòè íà óâàç³, ùî ôîðìè ðåîðãàí³çàö³¿ ³
ë³êâ³äàö³¿ ÑÃ, çàêëàäåí³ â ñò. 59 ÃÊ ³ ñò. 104 ÖÊ, ìîæóòü áóòè âèêîðèñòàí³ äëÿ
â÷èíåííÿ ðåéäåðñòâà øëÿõîì ïîãëèíàííÿ. Ñõåìà ñïîñîá³â ïîãëèíàííÿ âèãëÿäàº
òàê: 1) ï³äðîáëåííÿ äîêóìåíò³â íà: çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, ïåðåòâîðåííÿ
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àáî ë³êâ³äàö³þ ÑÃ øëÿõîì áàíêðóòñòâà ÷è ñêàñóâàííÿ äåðæðåºñòðàö³¿; 2) ïà-
ðàëåëüíèé ñèëîâèé ÷è ñóäîâèé òèñê íà âëàñíèêà ï³ä ÷àñ ï³äðîáëåííÿ äîêóìåíòàö³¿
äî ïîãëèíàííÿ ÑÃ; 3) ïðè ãîòîâíîñò³ äîêóìåíòàö³¿ – ô³çè÷íå çàõîïëåííÿ ÑÃ;
4) óñóíåííÿ òà çì³íà îõîðîíè ³ êåð³âíèöòâà ÑÃ; 5) ðîçïðîäàæ çàõîïëåíîãî ÑÃ
÷àñòèíàìè. Òîáòî ðåéäåðñòâî – öå íå ïðîñòî àêò çàõîïëåííÿ ÑÃ, ÿê âèùå â³äçíà÷àëà
Î. Ìàêàðîâà, Ì. Ëîïàøåíêî òà ³í., öå áàãàòîõîäîâèé ïðîöåñ ³íòåëåêòóàëüíèõ
ìàí³ïóëÿö³é ç àêö³ÿìè, óñòàíîâ÷èìè äîêóìåíòàìè, ï³äãîòîâëåíèìè øëÿõîì îáìàíó
òà ñèëîâîãî òèñêó ðåéäåð³â, ùî º ïðîöåñîì ï³äãîòîâêè ï³äïðèºìñòâà äî ïîãëèíàííÿ.
Ëèøå ï³ñëÿ â³äïîâ³äíî¿ ãîòîâíîñò³ äîêóìåíòàö³¿ äî ïîãëèíàííÿ â³äáóâàºòüñÿ àêò
ô³çè÷íîãî çàõîïëåííÿ ÑÃ. Óâåñü ïðîöåñ ïîãëèíàííÿ ÑÃ äóæå âàæëèâî â³äîáðàçèòè
ÿêíàéïîâí³øå, îá’ºêòèâíî ³ àäåêâàòíî äî éîãî ôàêòè÷íèõ îçíàê. Ëèøå ó òàêîìó
ðàç³ îòðèìàíó ³íôîðìàö³þ ìîæëèâî áóäå âèêîðèñòàòè ÿê äëÿ óäîñêîíàëåííÿ
çàêîíîäàâñòâà, òàê ³ äëÿ âèñóíåííÿ âåðñ³é, âèÿâëåííÿ ³ äîêóìåíòóâàííÿ ïðîòèïðàâ-
íèõ ä³é çëî÷èíö³â, çàïîá³ãàííÿ ³ ïðîòèä³¿ ðåéäåðñòâó.

Ñêëàäàºòüñÿ öåé ïðîöåñ ³ç äâîõ êîìïëåêñíèõ ãðóï ïðàâî÷èí³â òà ä³é, ê³íöåâîþ
ìåòîþ ÿêèõ º ïðîòèïðàâíå çàâîëîä³ííÿ ï³äïðèºìñòâîì. Ïåðøà ãðóïà ïðàâî÷èí³â
òà ä³é âèêîðèñòîâóºòüñÿ äëÿ ñòâîðåííÿ ïñåâäîëåã³òèìíèõ ïåðåäóìîâ, íåîáõ³äíèõ
äëÿ ïîãëèíàííÿ ï³äïðèºìñòâà ï³ä âèãëÿäîì çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, ïåðåòâî-
ðåííÿ, ë³êâ³äàö³¿ ÷åðåç áàíêðóòñòâî àáî ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ, àáî
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà ÷àñòêàìè, àêö³ÿìè, ïàÿìè ¿õ çàñíîâíèê³â, ó÷à-
ñíèê³â, àêö³îíåð³â, ÷ëåí³â, øëÿõîì ó÷èíåííÿ ïðàâî÷èí³â ³ç âèêîðèñòàííÿì ï³äðîáëåíèõ
àáî âèêðàäåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿.

Äîêóìåíòàëüíó ï³äãîòîâêó òàêèõ àêö³é ïðîâîäÿòü ï³äãîòîâ÷³ îðãàí³çîâàí³
çëî÷èíí³ óãðóïîâàííÿ, ùî ìîæóòü âèíèêàòè ñèòóàòèâíî, à ç ÷àñîì ïåðåðîñòàþòü
ó îðãàí³çîâàíå çëî÷èííå óãðóïîâàííÿ, ÿêå ä³º íà ïîñò³éí³é îñíîâ³. Ñêëàäàþòüñÿ
îðãàí³çîâàí³ çëî÷èíí³ óãðóïîâàííÿ ðåéäåð³â: ç þðèñò³â, íîòàð³óñ³â, ô³íàíñèñò³â,
ïðàö³âíèê³â äåðæðåºñòðó, ñóää³â, ñèëîâèê³â, îõîðîíö³â, à çà íåîáõ³äíîñò³ – é
³íøèõ ôàõ³âö³â, ïîêëèêàíèõ çàáåçïå÷èòè áåçïîêàðíå äîñÿãíåííÿ ö³ëåé, âèçíà÷åíèõ
äëÿ çëî÷èííîãî óãðóïîâàííÿ, çàìîâíèêîì.

Äðóãà ãðóïà ä³é – öå ñèëîâ³ ä³¿ ðåéäåð³â ç ïîãðîçîþ âáèâñòâà ÷è çàïîä³ÿííÿ
òÿæêèõ ò³ëåñíèõ óøêîäæåíü âëàñíèêó àòàêîâàíîãî ÑÃ ÷è éîãî ðîäè÷àì, ñïðÿìîâàí³
íà äîñÿãíåííÿ çãîäè âëàñíèêà (àòàêîâàíîãî ï³äïðèºìñòâà) íà ïîãëèíàííÿ øëÿõîì
ðåîðãàí³çàö³¿ (çëèòòÿ, ïðèºäíàííÿ, ïîä³ëó, ïåðåòâîðåííÿ) ÷è ë³êâ³äàö³¿ ÑÃ ÷åðåç
áàíêðóòñòâî àáî ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ, à òàêîæ íà çàêð³ïëåííÿ
äîêóìåíòàëüíèõ ðåçóëüòàò³â, îòðèìàíèõ ï³äãîòîâ÷îþ ãðóïîþ – ñèëîâå çàõîïëåííÿ
ï³äïðèºìñòâà, çàì³íà îõîðîíè, êåð³âíèöòâà ï³äïðèºìñòâà òîùî.

Ïåðåä âèçíà÷åííÿì êðèì³íîëîã³÷íîãî ïîíÿòòÿ ðåéäåðñòâà äîö³ëüíî òàêîæ
â³äçíà÷èòè, ùî ó êðèì³íàëüíîìó ïðàâ³ òåðì³í “ðåéäåðñòâî” íå óñòàëèâñÿ. Äîñèòü
åôåêòèâíî ñïðàöþâàâ ïðèíöèï “çðîçóì³ëîñò³ çàêîíó”, ÿêèé íàö³ëþº çàêîíîäàâöÿ íå
çàñòîñîâóâàòè, çà ìîæëèâîñò³, ³íîçåìíèõ ñë³â, îñîáëèâî êîëè éäåòüñÿ ïðî êðèì³íàë³çàö³þ
íîâèõ, ðàí³øå íåâ³äîìèõ ñóñï³ëüíî íåáåçïå÷íèõ ä³ÿíü. Ñàìå òîìó ñò. 206-2 ÊÊ Óêðà¿íè
çàêîíîäàâåöü íå íàçâàâ çàãàëüíîâæèâàíèì òåðì³íîì “ðåéäåðñòâî”, à íàçâàâ “ïðîòèïðàâíå
çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè, îðãàí³çàö³¿”.

Çàñòîñóâàííÿ ³íøîìîâíîãî òåðì³íà “ðåéäåðñòâî” ó êðèì³íîëîã³÷íèõ äî-
ñë³äæåííÿõ º äîö³ëüíèì ç òàêèõ ïðè÷èí. Ïî-ïåðøå, öåé òåðì³í, íà â³äì³íó â³ä
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ñëîâîñïîëó÷åííÿ “ïðîòèïðàâíå çàâîëîä³ííÿ ìàéíîì ï³äïðèºìñòâà, óñòàíîâè,
îðãàí³çàö³¿” âèð³øóº ïèòàííÿ ùîäî äîòðèìàííÿ ïðèíöèïó ìîâíî¿ åêîíîì³¿. Çâ³äñè
á³ëüø ëàêîí³÷íî âèêîíóºòüñÿ îïèñîâà ôóíêö³ÿ êðèì³íîëîã³÷íîãî äîñë³äæåííÿ.

Ïî-äðóãå, çàñòîñóâàííÿ ïîíÿòòÿ “ðåéäåðñòâî” â óêðà¿íñüêèõ êðèì³íîëîã³÷íèõ
äîñë³äæåííÿõ ñïðîùóº ïîð³âíÿëüíèé àíàë³ç ç ³íøîìîâíèìè êðèì³íîëîã³÷íèìè
äîñë³äæåííÿìè òà âçàºìîðîçóì³ííÿ ç êðèì³íîëîãàìè, àâòîðàìè ³íøîìîâíèõ äî-
ñë³äæåíü, äëÿ ÿêèõ ïîíÿòòÿ “ðåéäåðñòâî” º çàãàëüíîïðèéíÿòèì.

Òàêèì ÷èíîì, ïðîâåäåíèé àíàë³ç äîçâîëÿº ñôîðìóëþâàòè ïîíÿòòÿ “ðåéäåð-
ñòâî”, ÿêå â³ääçåðêàëèòü îá’ºêòèâíî ³ñíóþ÷³ êðèì³íîëîã³÷íî çíà÷èì³ òà êðèì³íàëü-
íî-ïðàâîâ³ îçíàêè ðåéäåðñòâà, ïðèäàòí³ äëÿ: 1) âèçíà÷åííÿ ñòðóêòóðíî-ôóíê-
ö³îíàëüíèõ ïñåâäîëåã³òèìíèõ ôîðì ïðîÿâó ðåéäåðñòâà, ï³ä âèãëÿäîì ÿêèõ â³ä-
áóâàºòüñÿ ïðîöåñ ðåéäåðñüêîãî ïîãëèíàííÿ ï³äïðèºìñòâ; 2) âèñóíåííÿ âåðñ³é
ùîäî ìîæëèâèõ âèä³â ³ ñïîñîá³â ó÷èíåííÿ ðåéäåðñòâà; 3) âñòàíîâëåííÿ òåõíîëîã³é,
ñõåì âóàëþâàííÿ òà ïðè÷èííî-ìîòèâàö³éíèõ ìåõàí³çì³â éîãî â÷èíåííÿ; 4) âèáîðó
ìåòîä³â, ìåòîäèê, îïåðàòèâíî-òåõí³÷íèõ òà ³íøèõ çàñîá³â âèÿâëåííÿ òà äîêóìåí-
òóâàííÿ ðåéäåðñòâà; 5) ïðîãíîçóâàííÿ, îðãàí³çàö³¿ çàïîá³ãàííÿ ³ ïðîòèä³¿ ðåéäåðñòâó
øëÿõîì ðàííüî¿ ïðîô³ëàêòèêè òà ïîïåðåäæåííÿ ðåéäåðñòâà.

Òàêèì ÷èíîì, ïîíÿòòÿ “ðåéäåðñòâî” ìîæíà âèçíà÷èòè òàê: ðåéäåðñòâî – öå
êîìïëåêñíèé ïðîöåñ ïñåâäîëåã³òèìíèõ ïðîòèçàêîííèõ ä³é ñïåö³àëüíî îðãàí³çîâàíèõ
çëî÷èííèõ óãðóïîâàíü ó ñêëàä³ åêîíîì³ñò³â, þðèñò³â, ôàõ³âö³â ðåºñòðàö³éíî-äîçâ³ëü-
íèõ, ïîñâ³ä÷óâàëüíèõ òà êîíòðîëüíèõ îðãàí³â, ñóää³â, îõîðîííèõ ñòðóêòóð, ä³ÿííÿ
ÿêèõ ñïðÿìîâàí³ íà ïðîòèïðàâíå ïîãëèíàííÿ ï³äïðèºìñòâ ï³ä âèãëÿäîì òàêèõ
ëåã³òèìíèõ ôîðì ðåîðãàí³çàö³¿ ÑÃ, ÿê çëèòòÿ, ïðèºäíàííÿ, ïîä³ë, âèä³ëåííÿ, ïå-
ðåòâîðåííÿ àáî ë³êâ³äàö³¿ ÷åðåç áàíêðóòñòâî, ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ, ³íø³
ìîæëèâ³ ôîðìè ïðîòèïðàâíîãî â³ä÷óæåííÿ ³ ïîãëèíàííÿ ÑÃ øëÿõîì: ìàí³ïóëÿö³é
ç àêö³ÿìè (ñêóïêà ó ì³íîðèòàð³¿â, íåçàêîííà åì³ñ³ÿ àêö³é); â÷èíåííÿ ïðàâî÷èí³â ç
âèêîðèñòàííÿì ï³äðîáëåíèõ àáî âèêðàäåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â; ïîãðîç:
íàñèëüñòâà, ùî íå º íåáåçïå÷íèì äëÿ æèòòÿ ³ çäîðîâ’ÿ; ïîøêîäæåííÿ ÷è çíèùåííÿ
ìàéíà; âáèâñòâà ÷è çàïîä³ÿííÿ òÿæêèõ ò³ëåñíèõ óøêîäæåíü âëàñíèêó ÷è ðîäè÷àì
àòàêîâàíîãî ÑÃ ç âèìàãàííÿì â³äìîâèòèñü â³ä ïðàâà âëàñíîñò³ íà ï³äïðèºìñòâî.

Çàïðîïîíîâàíå êðèì³íîëîã³÷íå ïîíÿòòÿ ðåéäåðñòâà ìàº çíà÷åííÿ íå ëèøå
äëÿ çàïîá³ãàííÿ ³ ïðîòèä³¿ çëî÷èííîñò³, à é äëÿ êðèì³íàëüíî-ïðàâîâî¿ íàóêè, îñ-
ê³ëüêè ïîâíå ³ àäåêâàòíå â³ääçåðêàëåííÿ ïñåâäîëåã³òèìíèõ þðèäè÷íî çíà÷èìèõ
îçíàê ðåéäåðñòâà ìîæå ñòàòè ³íôîðìàö³éíîþ îñíîâîþ äëÿ ôîðìóâàííÿ é óäîñêî-
íàëåííÿ äèñïîçèö³¿ êðèì³íàëüíî-ïðàâîâèõ íîðì ÿê îñíîâíèõ, òàê ³ äîïîì³æíèõ,
³ ñóïóòí³õ [19–20] âèä³â ³ ñïîñîá³â ó÷èíåííÿ êðèì³íàëüíèõ ïðàâîïîðóøåíü,
ïðèòàìàííèõ ïðîöåñó ðåéäåðñüêîãî ïîãëèíàííÿ ³ ñèëîâîãî çàõîïëåííÿ ï³äïðèºìñòâ.

Ðàçîì ³ç öèì ïîâíå ³ àäåêâàòíå óÿâëåííÿ ïðî òå, ÿêèì ÷èíîì òåõíîëîã³¿
ðåîðãàí³çàö³¿ òà ë³êâ³äàö³¿ âèêîðèñòîâóþòüñÿ äëÿ ðåéäåðñüêîãî ïîãëèíàííÿ ÑÃ,
âèìàãàº ðîçêðèòè çì³ñò ïðîöåñó ïåðåòâîðåííÿ ëåã³òèìíèõ ôîðì ðåîðãàí³çàö³¿,
ë³êâ³äàö³¿, ïðîòèïðàâíîãî â³ä÷óæåííÿ ï³äïðèºìñòâ ó ïñåâäîëåã³òèìí³ ñòðóêòóðí³
ñêëàäîâ³ ïðîöåñó ðåéäåðñüêîãî ïîãëèíàííÿ ÑÃ ÿê: ðåîðãàí³çàö³ÿ (çëèòòÿ, ïðèºä-
íàííÿ, ïîä³ë, âèä³ëåííÿ, ïåðåòâîðåííÿ ï³äïðèºìñòâ); ë³êâ³äàö³ÿ ÷åðåç áàíêðóòñòâî
àáî ñêàñóâàííÿ äåðæðåºñòðàö³¿ ÑÃ, ³íø³ ìîæëèâ³ ôîðìè ïðîòèïðàâíîãî â³ä÷óæåííÿ
ÑÃ (êóï³âëÿ-ïðîäàæ, äàðóâàííÿ ÑÃ òîùî); ìàí³ïóëÿö³¿ ç àêö³ÿìè (ñêóïêà ó ì³íîðè-
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òàð³¿â, íåçàêîííà åì³ñ³ÿ àêö³é); ó÷èíåííÿ ïðàâî÷èí³â ³ç âèêîðèñòàííÿì ï³äðîáëåíèõ
àáî âèêðàäåíèõ äîêóìåíò³â, ïå÷àòîê, øòàìï³â; ïîãðîçè: íàñèëüñòâîì, ùî íå º íå-
áåçïå÷íèì äëÿ æèòòÿ ³ çäîðîâ’ÿ; ïîøêîäæåííÿ ÷è çíèùåííÿ ìàéíà; âáèâñòâîì ÷è
çàïîä³ÿííÿì òÿæêèõ ò³ëåñíèõ óøêîäæåíü âëàñíèêó ÷è ðîäè÷àì àòàêîâàíîãî ÑÃ.

Îäíàê ó çâ’ÿçêó ç îáìåæåííÿì îáñÿã³â ñòàòò³ ðîçêðèòòÿ çì³ñòó â³äçíà÷åíèõ
ñêëàäîâèõ ðåéäåðñüêîãî ïîãëèíàííÿ ï³äïðèºìñòâ äîö³ëüíî çðîáèòè ó ïîäàëüøèõ
äîñë³äæåííÿõ.
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TERMS AND CONCEPTS – NEOLOGISMS AS A MEANS
OF REFLECTING THE ENTERPRISES MERGER RAIDING PROCESS

The study outlines the etymological, phraseological and methodological principles
of formation of the terminological and conceptual apparatus, in general, as the basis
for defining the concept and forms of raiding, that reflects the structural elements of
raiding, as the enterprises merger and other objects. Considered the correlation of
terms and concepts with neologisms, as well as the importance of neologisms to reflect
the objectively existing phenomena of reality, the processes of development or
degradation of socio-economic relations, science, and technology. The influence of
neologisms on the development of the language formation process showed in the
article. Noted that the term raiding is also a neologism of foreign origin, which in
criminal law science designated as “illegal seizure of enterprises property, institutions
and organizations”. There are many definitions of raiding in Ukrainian criminological
researches, but none of these concepts has become a complete and adequate reflection
of the legally significant features of raiding as an objectively existing phenomenon of
reality. Researchers do not distinguish between legitimate forms of association of
enterprises on a voluntary basis of its owners, from illegal, pseudo-legitimate forms of
acquisition of enterprises under the guise of mergers, acquisitions, divisions,
transformations, liquidations in the form of pseudo-bankruptcy, cancellation of
enterprises’ state registration. Raiding under the guise of buying and selling, donations,
and other forms of illegal alienation of enterprises did not mentioned at all. The
raiding methods provided by the author: manipulation with shares, purchase of shares
from minority shareholders, illegal issue of shares in order to change the volume of the
portfolio of shares of majority shareholders, parallel or subsequent forceful pressure on
business owners by their physical seizure, “extortion”, bribery protection, management,
founders, participants, shareholders, members, for the purpose of illegal seizure of
enterprises. In particular, the article notes the classification of criminal offenses into
economic and general criminal offenses, as well as into “main”, “auxiliary” and “associated”
criminal offenses inherent in the raider process.

This classification is important for the versioning, detection and documentation
of criminal offenses related to the commission of raids through the acquisition and
physical seizure of enterprises.

This classification plays an important role for putting forward versions, identifying
and documenting criminal offenses related to the commission of raiding through the
takeover and physical seizure of enterprises.

Keywords: raiding, merger, liquidation of enterprises, manipulation with shares.
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